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" “DEPARTMENT OF THE INTERIOR
Fish and Wildlite Services
{50 CFRPart17]

.ENDANGERED AND THREATENED
WILDLIFE AND PLANTS  _

Proposal To Determine 2 Bircs, 1 Lizard,
3 Snails, and 1 insect, al! indigenous to
—--~the Cal.fomia Channel is.ands, Jo Be
. Endangered Species
2D -The Director, US. Fish and Wikdife
~-Bervice (hereinaiter, the Ixrector and
) the Service, respectiveiy}, hereby issues
e mroposed rulemaking, pursuant o Sec-
— tioa 4 of the End.ngered Species Act of
1973 (16 US.C., 1531-1543, 87 Stat. B84:
bereinafter the Act), which woukl de-
termine 7 U.S. animals to0 be En-
dangered Species. These species, which
T are sl members of the same ecosystem
on San Clemente Island, Calilornia, are
&s Iollows: San Clemente Logegerkead
Barike (Lanius Ludovicigius 1Regrnst),
Ban Clemente Sage Sparrow (Amphis-
e belli clementae), Island Night Liz-
ard (Xloubering riversicna), Wresthed
Island Snall (Micrariomia sedimita),
Horseshoe Bnall (Hicrerionla inter-
-i3z), Gabb's Snaill (Micraionta gaddid,
ad San Clemente Cienopycha (Coeno-
yeha dementing). The Island Night
Lizard is also foumé on the neardby Sen
Nicolas and Santa Barbara Islands,

S, . RACXGROUNRD .
- Bection £a) of the Act states:

. General.—The Becretary shall by regula-
Ton determitne whether any spectes is xn
encangered species or & threateced species
“becaime af aDY o the Ivllowing factors:

{1} The present ar threatened des@ucdon,

-mod!fcation, o curtallment of ite habitat

ar range;

€2) Overutilization for commercial, :po:'t'-
-ing, acientif:c or educational purposss:

(3) Drisease or predation;

{4) Tre tnadequacy of eristing regulatory
T entehanicms: of

(#) Olber pnaturma) or manmade faciors al-
facting its continued enistence,

This authority has been de!-enu:d -]
the Director.

On June 1, 1973, the Service entered
into & contract with the Siszra Club, San
Frapcisco, California, to investirate the
gatas of Callifornia land snails. A final
repomt cdated August 25, 1975, contained
information indizating that the three

. land =slls prorosed herein, among
sthemz, were Encdangered Spectes ax pro-
vided {or by tbe Act

On March 20, 1974, LbeServnem-
tered iInto & contract with the James
Pord Bell Museum of NWatural History,
Uroiversity of Minnesota, Minneapolis, to

Investigate the status of the Island Night
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Lizard. During October 1974 8 8nal re-
port was received and contzined data

“which sugzested thst{ the Island Night

L3zard was an Endangered Species as
provide for by the Act. A third contract
repont submitied by the Pommt Reves Bird
Observatory, Bolinas, California, con-
tained data supporting a prozosed Emn-

darpered status for the San Clemente’

Logrerhead Shrike and the San C}&
ment> Sage Sparrow.

Fmally, tnformation supplied by s :t:s.ﬁ’
member of the Californis Depzriment of
Food and Agriculture, Sacramento, Call-
fornia, indicates that a bettle, the SBan
Ciemente Coenonychsa, is Endengered as
defned by the Ach

STMMARY OF FACTORS APFLCOONC THE
SPECIXS

These findings are summarized herein,
Eince the threatd faced by ez2ch species
are gimilar ¢they are gescribed under
each of the five criteria of Section £(8)
of the Act. These factors, and their ap-
plication to the San Clemente lLogger-
head Shrike, San Clemente Szage Spar=
row, Island Night Lizard, Wreathed Is-
land - Enail, Borrseshoe Snail, Gabb's
Snejl, and €an Clemente Coenonycha
(beetie) are as follows:

1. The present or thrca!ened desfrzc-
ton, smodification, or curtcilmext of its
babitat or renge. All of the proposed spe-

‘eies pecur oo Ean Clemente Isiznd, Los

Angeles County. California. In sddition,
thre Isiand Nigh't Lizard occurs on_ San
Nicoles and Baptz Barbara Islands, Los
Angejes County, California.

Omn San Clemente Island the habitat of”
each of the species herein proposed has
been severely dezraded by the grazing of

troduced animais not rative to the is-
land, particuiarly goats, swine, and
black-tailed deer.

Prior to the introduction of these ani-
=als to the island by man, San Clemente
was covered with native woodland and
sagebrush scrudb habitat., Now, due in
large paert to the depredations of the -
todured animals, woodland & abmost
entirely absent and segebrush scrubd o=-
curs only in a few rugged. relatrvely in-
sccessible canyons. In addition, removal
of native vegetation by the mtroduced
enimais has resuited in top soil and litter
erosion which further degrades the
habitat upon which the survival of the
species heren pronosed is dependent. The
extineiion of all these species is likely in
. the foreseeable future, as their popnla-
tion levels have become critically low due
to habitat degredation csused. among

oither things, by ipToduced animels.

Population levels of the Island Night

Lizard, although relatively high on San-

Clemente Island, are critically reduced
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on San Nicolas and Sen Barpara Islands
due to hebitat allerations caused by
farming, fire. grazing by intoduced ani-
mals, and invasion by exotic plants
which have pccurred on one or both is-
lands,

2. Overudilizotion Jor commerdal,
sporting, scientific, or educational pur-
poses. Not known to be appiicabie to any
©of the stbiect spelies,

3. Disease or predation. This factor ~
mar &pply to the S:n Clem=nie Logger-
head Shrike, San Clemente Sage Sprr-
row, a=d I¢land Kight Lizard. Depreda-
tion by fe-al housecats (Felis caixs) on
San Clemene Islend is thought to be a
factor in the reduced p.'ru.lauon levels
of these thres birds,

4. The inadeguzcy of existing regula-
tory mechomsms. The San Clemente
Togeerhead Shrike and the -San Cl:-
mente Sage Sparrow are rrotected by
the Migretory Bird Treaty Act and by
California State law. The Island Night
Lizard populition on Santa Barbara
¥sland is provided iegal rrotection by its
existence in the Channe] Istands Na-
tiopal Morument {(UBNPS). There
currently exist no regulations pertain-
ing to th= protection and conservation
of the other 4 species for the fect that
access to thelr habitat 45 controlled by
the U .B. Navy.

5. Other naturagl or man-made fac-
“tors afJesting their continued existence.
Ea-h species herein prorosed {aces the
additionzal threat cf being deleteriouc)y
affected by the further introduction of
exotic species t5 their habitats. Comre-
titicn from srecies with similar esolozi-
cz! cdaptations s the most serious of
¢base threets. Since native wildlife .p-pu-
lations, particularly those peculiar to
island ecosvsterus such 25 those of the
California Chsannel Islands, are often
efected detrimentzliv bv the nccidental
or intentional introduction o©f pon-
native species. eny further such intro-
coctions should be prevented by all pos-
sible means. . c

EYTECT OF THY ¥ULEMAKING .

The effects of thess determinations
rnd this rulemaking mclude, bt 2re not
necassarily Umited to, those discussed
delow,

Enfancered Spesies rerulations el-
ready publitshed tn Paxt 17 of Title 50 of
the Ccde of Federal Regulstions zet
forth 2 series of general prohibiticns and
exceptions whirh spply to all Endan-
gered Species. The reguiations referred
to above, which pertsin to Endangered
Species, are found at Bection 17.21 and,
for the convenience of thes reader, are
reprinted below:
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States is £D imMmporaloT and &L exportation,
whether or not it has eniered the couaty
{¢r cusoms purpos: e,

(cv Teke. (1) 1t s unlawiul to take en-
czarered wilditfe withiz the United Siates.
wiinis the terTiicriz! sea of tbe Unlied
Brates, cr upoz the hich geas. The high seas
shsll be all waters sezwa~d of the territonal
sea of the Unted States, exceni waters oX-
cially reuog':lze" by ’“e Taited States as the
tersitoriel sez ol anoth e: eounu'v u.ndr_r m.

—teraationsal law,”

(2) Norwithsiending paragTaph (c){(1) £

this FesT10T, ANy person oeY lake endangered -

wildiife in defense of bis own life or the Uves
I gthers,

(3) Notwithectanding paregraph (c) (1) of
this section, eny expiovee or wgent o7 the
Service, 507 otrer Federz! land mansgement
‘epency, the Naticna! Marine Fisheries Serv-

ice, or 8 Stste contervation agenty, who is

designsted br kis afency {or such purposes
may, wken asticg {n the course ¢f his oScial
duties, take endazgered wildiife without a
permit If such-actizn is necessary to: .
(1) Ald s sizk, lnju:ed or c—pha.ned speci-
smen; or .
{4) Dispose of 1 dead spe..men. or
(113) Sziveg: » dead rpecimen which mmay
be us:ful for ezientific study; or
{iv) Remxcve specimens wkich wnstitfzte
« demonsireble bul nonimmediate threet
to humar safery, provided that the takicg
is done in a humane menner; the taking may
involve Ellipg ar injuring only if it bes
not been ressonedbly posgible to eliminate
£uck threat by itva-canturing &nd releasing
. thespecimen unharmed, in B Temmpte ares,
(4) Any tsking pursuac=t to paragraphs
(e} (2) end (3) of thic settion must be re-
ported i writing 1o the Trnitad Ststes Fish
and Widitfe Service, Divisic2 of Lew En-
forzement, P.O. Box 159183, Washiagton, D.C.
20035, within 5 davs, The specimen mayv oaly
be retained, disposed oI, or s2ivaged in sc-
cordance with diresiiozs Irem the Service,
({¢) Pos essicn end olrer acls with unloiwe-
Jully takem wdd4life. (1) It ts unlawiul to
pozssss, sell, deliver, cary, wensport, or ship,
bs eov meane whatsoever, a2y endangered
wildlife which was taked in violation of para-
gredk {c) of this sestioz.

treasporiing an Qlegeils taken .whooping

crane In Texas snd gives it to & second per- .

800, Who puts {t {n & ciosed tan aad drives
thirtr mlies, to enother lozstion in Texas.
The second person thexz gives the whooping
crane to a third person, who is apprebended
with the Dbird in hls -possessicn. All three
have violated the law-—the frst by llegslly

takirz the wodoping crene, the.wsecond by .

tracsporiing en 1lspslly taXen whooping
crane: and the thi~d by possessing an
Mezally taken whoozlzg cTsne,

{2) Notwithstanding peragraph (d) (1) of
this section., Federal and Siate law ernforce-
ment oZilers 1may posless, dellver, cerry,
trenspoTt ot ship ey enderngered wildlife
takes in violation ©f the Act as necessary in
performing thelr oSicial duties,

(e) Interstate or foreign cammerce. It is
unlawful] o deliver, rece:ve, camry, ttansport,
or BRIp 1n intersisile or loreign commerce,
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be conmderel &= 0Zer for rzle withiz the
eLminZ 07 tkls subseIuiom.
Rng'ulatw-m rutliched in 50 CFR

permits W calTT out otherwize prohitited
ectivities involving Endargered or

Threstened Species under certain cir-
cumstance. Such its Inv¥oiving En-
darpgered Species are zvailzkie for sci-
entific purroses or to enhance the pro-
pagaticn or swvival of the species. In
some instances, permits mszy be issued
during & specified period of time to re-
lieve undue ecopnomic hardchip ‘which
would be sufered i{ such reiief were not
available.

. The determination herein -proposed
would rlso meke each of the subject
spacies eligible for the considerztion pro-
vided by Section 7 of the Act. That S
tion reads as foilows:

-

D\*I:.RAGE‘NCY COOPERATION

Sectmn 7. The Secretzry shall review
other programs administered by him and
utilize such progrems in furtherance of
the purposes of this Act. ALl other Fed-
-eral departments erd agencies shell, in
conswiztion with end with the assist-
ance of the Secretary, utilize taeir au-
thorities in furtheravce of the purposes
of this Act by carrsing out programs for
the conservation of endangzered species
and threatened specjes listed pursuant -
to section 4 of this Act and by taking such
action necessary to insure that actions
‘suthorized, funded, or carried out by
them do not jeopardize the continued ex-
istence of such endzngered epecies and
threstened species or result in the de-
modificzton of habitat of
ch species which is determined by the
Secretary, afier consultation e&s sppro-
prizte with the afected States, to be
critical.
though no “Critizal Eakitzt” has yet
been determined for any of the seven
subject species. the cther provisions of
Section 7 will be applicerle.
No determiration of “Critical Habitat”
presently Is proposed for eny of the

_ species named herein. However, the ‘Di-

rector recognizes thal Joss of habitst is
the principal threat faced by these
species and may propose the determins-
tion of Critical Habitat for some or all
in the near future. A further elaboretion
of the concept of Critical Hatiat was
published in the Feprrat RrexsTER of
--Aprid 22, 1875 (40 FR 17764<177€5).

--The -Act Tejuires inclusion of -the
“s ¢ » geientific end tommon name or
names, if any, '* ¢ *” unon the list of
those species determined to be Threat~
ened or Endangered. No generzally recog-
nired common name exists for the spalls
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10 S‘-cno'~ ¢(bY of the Act.
e D M4 r wil notiiy the Gove—no— of
the S22 of Californin with respect to

s pr o,;os:. avd request hzs comments
anc reccmmencitions tefore malking

fizal gelerminztices,
Pcziic CoanENTs SOLICTIED

The Director intends that the ules
finally edopted be as accuratz and effec-
&ve in the conctervation of any Endan-
gered or Threatened gp2cigs as possible.
Therelore, eny comments or-suggestions
Irom the public, olher coneerned govern-
mente] egencies, the scientific commu-
nity, industry, private interests or any
olher interested party CONCEININg-&NY as-
pect of these proposed rules are hereby
solicited. Comments perticularly are
sought concerning:- .

1. The existence of any other living
individuzls of thesze species;

2. Biological or other relevent dsata
concerning any threat - {or the lack
thereof) to any species mcluded on the
foliowing list; -

3. The location of and msons why
any habitat of any species named herein
should -be determined -t0 be “Critical
Habitat” as provided for by Bection 7
af the Act; -~

-4, Improved sclentific” or -common
names Jor &ny. species on the !ouowmg

“Ust; -

5. Additional information concemjng
- the range and -distribution of any of
“these species, -

Final prcmulgation of these proposed
rules will take into consideration the
comments .end any additisnal informa-
tion received by the Director and such
communications may lead him to with-
draw ell or pert of the proposal or to
adopt fingl rules that differ froa: this
proposal

An environmental sassessment has
beer prepzred in conjunction with this
proposal. is on file in the Ss=rvice's Office
of Endangered Srezies and Internation-
al Activities, 1612 K Street, NNW., Wash-

20240, end may be exam-
ined there during rezulsr business hours.
A determirstion will be mzde at the time
of final rulemeking &s to whether this is
& major Federsl] action «which would sig-

N

- nificanily affect the quality of the hu-

men envireoment within the meaning of
Section 102(2)(C) of the National En-
vironmental Policy Act of 1968,

EUBMITTAL OF WERITTEN COMDLENTS

Interested persons may pearticipate in
this rulemaking by submitting written
comments and other documents, pref- -
ersbly in triplicate, to Director (FWS/
LE), US. Fish and Wildlife Service, P.O,

1976 -



Box 19182, Washington, D.C. 2003E. AR
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PROPOSED RULES

dangered Species Act of 1073 (16 TU.S.C
1321-1543; 27 Stat. 884+.
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It ic pr opose... W amend § 17.114h) by

be considered. Commenis enc matenels Dated: Mar 26, 1976. adding the following in eiphabetical
‘Tereived il be eveieDle JOr pudlic ine Lyxx A. GREENWALT, " order:
T spectios curing norme! businesc hours at Director, Fish gnd - ) .
- the Service'’s Ofice in Euite 600, 1612 K - Widiife Service. _. © ) 1) jEndangered and  threatened
z by . wildlife.
Sirezi. N.WW.. Washington, D.C.
Tris proposed rulemiaking is issued un- Acco‘d_g.y, it Is hereby proposed to . . . . -
der the authsrity contained in the En- samend Pert 17, Subchapter B of Chap- . (@) * v »
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2 - - or en
b ot : - . -
- (t)‘)fdoilr_rsm ) - .
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i (5) Bh:\ke. Sn.n Cicmente Jog- Lesina hud mearny! T.Do
- ™ Spu.n'ow E‘nChmentemge Amphirpis belli clementce Do.
- @ Beptlles - - o - - —
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